BARNSTABLE COUNTY
In the Year Two Thousand Nineteen

Ordinance 19-02

To authorize the County of Barnstable to execute a ground lease between Barnstable County and the Cape
Cod Organic Farm Inc. for the parcels and improvements known as the Barnstable County Farm, located
at 3675 Main Street in the Town of Barnstable, Massachusetts.

The Cape Cod regional government, known as Barnstable county hereby ordains;

Section 1. Source of Authority and General Purposes

In accordance with Article 11, Section 2-8, (d) (vii) of the Barnstable County Home Rule Charter,
Barnstable County hereby enters into a ground lease with the Cape Cod Organic Farm Inc. for the parcels
and improvements known as the Barnstable County Farm, located at 3675 Main Street in the Town of
Barnstable, Massachusetis.

Section 2. Effective Date

The Ground Lease Ordinance shall take effect upon passage of the ordinance by the Barmstable County
Assembly of Delegates and execution by the Barnstable County Commissioners, and Cape Cod Organic
Farm Inc.
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LEASE AGREEMENT
BY AND BETWEEN
BARNSTABLE COUNTY AND THE CAPE COD ORGANIC FARM, INC.

WHEREAS, the Barnsiable County, acting through its County Commissioners (hereinafter the
“County”) is the owner of the property known as the County Farm which is located at 3673 Main Strest
(Route 6A) Bamnstable, MA 02630 (hereinafter the “Farm™);

WHEREAS, the Capé Cod Organic Farm, Inc. is a duly established Massachusetts Corporation, with a
busingss office located at 3675 Main Street, Barnstable, MA 02630 (hereinafter the “CCOF");

WHERFEAS, the Farm contains approximately 97 acres, & purtioﬂ of that containing the land and
buildings with improvements thereon as more fully described on Aftachment A and made part of this
Agreement;

WHEREAS, the CCOF is the current lessee of the Farm pursuant o an initial three (3) Lease
Aggeement between the County and the CCOFT dated February 25, 2009, as subsequently extended,
(herelnafter the “Initial L.ease™) which terminates on February 24,2019;

WHEREAS, during ihe term of the Initial Lease the CCOF has made certain improvements, estimated
by CCOF in excess of $230,000.00, with the approval of the County, to the Farm as more fully
deseribed to Attachment B {hereinafter the “Improvements™);

WHEREAS, the County issued a Request for Proposals dated August 1,201 8 (hereinafter the *RFP™)
for the leasing of the Farm upon the termination of the Initial Lease; '

WHEREAS, the CCOF subsmitted a written response to the RFP as more fully described on Atiachment
€ and made a part of this Agreement;

WIHEREAS; the County and the CCOF intend to and in fact do enter info this Agreement to be
effective on or before the mutual iermination of the Initial Lease or February 24,2019 whichever occurs
first;

NOW THEREFORE, the County agrees to lease the Farm with the Improvements thereon to the CCOF
upon the following terms and conditions:

ARTICLE!
INITIAL TERM OF LEASE

' The initial term of this agreement shall be for three (3) years effective upon the execution nf this

agreement.
ARTICLE 11

EXTENSION OF INITIAL TERM

This ngrecment shall be repewed for two additional termis of three (3) years each subject to the CCOF
being in fill cumphance with the terms and conditions set forth herein and at the discretion of the
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County. However, the pariies agree thal the unique investment required in farming, capital investment
and equipment purchases, seasonal seed planting as well as the customary operations of farming
requires that in the event that the County intends fo exercise its option to terminate this lease prior to
tlhie renewal date that the County will act affirmatively to provide CCOF with written notice not less
than 18 months prior to the next consequential renewal date or the option lo extend shall prevail, Time
of Notice is of the Essence of this Agreement.

ARTICLE I
ANNUAL LEASE PAYMENT

The CCOF shall pay the County an annual amount of $ 625.00: commencing on the date of execution
of this apreement any every year {hereafter on the same month and day.

ARTICLEIV
IMPROVEMENTS TO FARM

The CCOF shall have exclusive rights to use end occupy the Farm and the Improvements thereon
during the term of this agreement and shall use its best efforts fo maintain said Improvements. Upon
termination of this agreement all Improvements shall remain the property of the County.

The CCOF may make additiona! improvements, at its expense, to the Farm, subject to the written
approval of the County, and have exclusive rights 1o occupy and use as provided for above.

ARTICLE V
RESPONSIBILITIES OF COUNTY

(1 ACCESS ROAD: The County shall be responsible for maintaining the access road to the Farm from
Route 6A to the Extension Office as shown on Attachment D and made a part hereof. To facilitate the
process of emergency repnirs the County shall deliver gravel as needed fo be stored on site,

(2) PROPERTY INSURANCE: The County shall be responsible for maintaining insurance on the
buildings and structures (the *Improvements™) on the Farm,

ARTICLE VI :
INSURANCE RESPONSIBILITIES OF CCOF

(1) WORKER's COMPENSATION: The CCOF shall maintain all necessary Worker's Compensation
Tnsurance on the amounts required by the Commonwealth of Massachusetts.

(2) UMBRELLA LIABILITY INSURANCE: The CCOF shall maintain an Umbrella Liability
Insurasice Policy at a minimum of $2 million,

ARTICLE VII
- SUBLETTING

The CCOF shall not be permitte& 1o sublet any portion of or land and buildings subject to this Jease of
the Farm without the priot written approval of the County.
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ARTICLE VIII
EVENT OF DEFAULT

If either party is alleged by the other to be in default of the terms and conditions of this agreement the
non-defaulting party shall give a written Notice of Default with the reasons of said alleged defauli to
the other party who shall have the following Options:

(a) If the party receiving a Notice of Default does not dispute the reasons given he shafl
have thirty (30) days to cure the same. Failure o so cure will result in a termination of this agreement.

(b) If the party receiving a Notice of Default disputes the reasons given for the default he
shall give the other party a writfen notice within 3¢ days from the date of having received said Notice
of Defanlt providing the reasons why he disputes the same. In such event the parties shall make every
reasonable effort to reach a resolution to said dispute. If the parties are unable to resolve the dispute
they shall do so by way on professional mediation. The parties shall select an independent Medtator
and shali share equally the cost of the same. The decision by the Mediator shall be final,

ARTICLE IX
TERMINATION

Upon termination of this agreement pursuant to Asticles IT and or Article VIII (g} the CCOF shall
vacate the Farm promptly and afl Improvements made thereon shall be retained by the County as part

of the Farm.
ARTICLE X
GOVERNING JURISDICTION
This agreement shall be governed pursuant to the faws, rules and regu!atmns of the Commonwealth of
Magssachusatis,

IN WEITNESS WHEREOF, The parties hereto set their hands and seals:

The Bagnstable Cougty By its Bna;'d of Regional Commissioners:
A1 A A
( 2{,(3% Dated:; X~/ 3 // 7

y:

N

The Cape CW& Famm, Tne.

- ‘ vy . ) ’ ‘ o
J,«/ Dated: /M'( fvf pgf‘j?-":g/

B (;g.;ﬂ' imothy F;:ta’ry, "Président
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EXHIBITS ANNEXED
A) Parcels feased
B) Price per parcel
C} Farcel Map
I}y Sample MOU
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Parcels Leased

Section A

F1 - Fleld §1 - 0.85 Acres

Section B

F2 -Field #2 — 3.4 Acres

Saection C

F3 - Field 3 — 2,75 Acres

Section P

F% — Field #5 — 0.33Acres

Section E

G1 - Greenhouse #1

G2 ~ Greenhouse #2

G3 - Greenhouse #3

G4 ~ Greenhouse #4
Section F

B1 ~ Storage Bullding

B2 - Office

B3 - Farm Stand

84 — Shade Structuse
Sectlon G .

Bi4 — Poultry #2
Section H

B15 - Poultry #3 .
Section |

F8 9 Acres

Gof ¢




ATTACHMENT B
Cost Froposal
The County shall award the contract fo the responsive, responsible propogor(s) offering the most
advantageous proposal, 1aking into consideration price and all other evaluation crieria st forth in
this solicitutfon, Muliple contracts may be awarded, Propozers are 10 submit a cost praposs] and
technical proposal for each Sections they ave bidding on.

TOCATION T TRENTAL PRICE PER YEAR

Section A :
F1 - Field 41 - 0.85 Acrey 72l

Section B .

F2 - Field #2 — 34 Acres 724

Section C
F3 —Field 3 ~ 275 Acres

e 3 A7
sction o -
£5 .. Field #5 ~ 0.33Acres ﬁ’{l 25

Seetion E

/
G1 — Greephouse #1
G2 — Greenhouse #2 /
G3 - Gresnbiouse #3 7~ 76O
G4 — Gresphouse 24

Section F
B1 - Storage Building y
B2 - OHice Y
B3 — Farm Stand f Y
B4 — Shade Structure y

Seetion G
Bl - Poultry #2

Section H
15— Poultry #3

Section 1
FR 9 Acres ){‘fﬁ{f

, ol ~
TOTAL ;,ﬁcf(a;ﬁ

Company Nawme ( vﬁ’gz Q P &E@/; éﬁgj Date ,déz é gfff

Address: 4 OA T Xmaﬁ, 75/%

Telephoue Number Fax:

Emuil Address:
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Sample MOU
MEMORANDUNM OF UNDERSTANDING

Rarnstable County and Cape Cod Organic Farm, fnc. {the parkles)

The partlas with the understanding that the tenant, Cape God Grganic Farm Inc, operates an organic

farm on the feased premises and that this operation requires unique organic sensitivities to protect t
Integrity of organle certification, none-the-less agree that the County resetves the right to possess and
control Flelds F7 and FS, solar lean-to and the so called concrete compost slab for the purpose of -
exploring alternative uses without restriction during the period of this tenancy. Nothing herein shail
oreclude the tenant from entering into a memorandum of understanding with the County for the use of
these same un - bid parcels for any use cansistent with the parcels agricuftural restriction and conslistent
with the procured used undar this County REP.

The parties further agree that approval for structural changes to the real estata under this lease shalf be
at the discration of the County and conslstent with the filed business plan appended hereto and the
parties further agree that approvals for requested work will not be unreasonably withheld by the

County. o

The parties and it is hareby agread that structural changes that have pccurred to date and that are how
considered fixtures to the real estate Include but ave not limited to the followlng:

All new buildings and improvements to the structure of pre-existing buildings and greenhouses;
Ail irrigation upgéadas;
Al grounded solar arrays;

The cotcrete compost pad;

should a dispute oceur uver the right to of ownership of sald improvements or additions to the Real
Estate, the parties agree to arbitrate their claims and should & discrepancy as to vajue occur, IRS rules on
the depreciation set off shall be invoked and considered by the arbitrator in determining fair market

vilue,

Barnstable County Commissloners

"‘"”“-~.

@»@,—@M (. D, 2 4 // K,Z_

Maﬁ( Pat Flynn Ron Beaty / Ren Berg )rom /

@7 /‘;{ '''''''' viq [\c,

J, J‘Jmnthy friary, Cape Coqppgfanic Farm
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ATTACIIMENT C
(not lo be submitted with proposal)

NDISCLOSURE STATEMENT ACQUISITION OR DISPOSITION OF REAL
PROPERIY

For acquisition or disposition of Real Property by @nawen st e_\;.'\dlc- i b rihe undersigned
does hereby state, for the pusposes of disclosore pursuant to Massachusetls Geveral laws, Chapter 7,

section 40, of a transaction relating to real property as follows:
—

~ { .
(1)  REAL PROPERTY DESCRIPTION: "Barnstalsle 0 c:u.rw@ o

) TYPE OF TRANSACTION: LE & se

() SELLER or LESSOR: Phoen eteln €, Oﬁ vLm@{
(4  BUYER or LESSER. Qup&[‘.oo{ C)r(_ﬁqd\o:\té_\ﬂmj Veeo

5 Names and addresses of all persons who have or will have a direct or indirect beneficial
interest in the real property deseribed above:

NAME RESIDENCE ‘
5 Trenodig Friot 20 Rew 2 Borastable M;
(6) Nene of the above menﬁon;.g persons is Ah employee of the Division of Capital

Asset Management or an official elected to public office in the Commonwealth
except as listed below,

{7 This secfion must be signed by the individual(s) or organization(s) entering into
this real praperty transaction with the public agency named above. 1f'this form is
signed on behalf of a corporation or other legal entity, it must be signed by a duly
authotized officer of that corporation or legal entity. The undersigned
acknowledges thal any changes or additions fo items 3 and or 4 of this form
during the tern of any lease or rental will vequire filing a new disclosure with the
Divislon of Capital Asset Management and Mainteniance within thizty (30) days
following the change or addition.

The undersigned swears under the pains and penalties of petjury that

this fonm is complete ang accurate inall respects.
Signafire: Xf\J "’V-ﬁ\—é?“_‘ﬂr I
‘\-../ Y /
Printed Name:MF wwc%’ . TI&_ L
Title: PM\.- b v
Date: \ L’"’\ \\-'3




Adopted by the Assembly of Delegates on February 6, 2019

E. cgtﬁanne McAuhffe Speak/e:{
Assembly of Delegates

Approved by the Board of County Commissioners g g i&j\ﬁ (date), at {{y:08 AR (time).

Ronald Bel gétrom /
Chairman

Mary Pat Flynn
Vice Chairman

Ronald Beaty, Jr. (//
Commissioner
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